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DETAILED ACTION

Information Disclosure Statement

1 . The information disclosure statement (IDS) submitted on 12/2/2003 is

acknowledged. The IDS meets the requirements of 37 CFR 1.97 and 1.98 and therefore

the references therein have been considered.

Claim Rejections - 35 USC § 103

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set

forth in section 102 of this title, if the differences between the subject matter sought to be patented and

the prior art are such that the subject matter as a whole would have been obvious at the time the

invention was made to a person having ordinary skill in the art to which said subject matter pertains.

Patentability shall not be negatived by the manner in which the invention was made.

3. Claims 1-5, 9, 12-13, 21-22, 26-27 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Slettenmark et al. (US 5,344,432) in view of Hammon III et al. (US

6,037,715) in view of De Lucia (US 3,604,870). Slettenmark et al. discloses the claimed

invention, an implantable device [column 1, line 50] with a sealed housing [column 2,

line 36], the device wherein the plurality of electrical components includes a defibrillator

[column 2, line 51], and the device wherein the gas mixture includes one of any

combination of helium, argon, oxygen, and nitrogen [column 1, line 57], a method for

assembling the device [column 2, line 27], except for the plurality of electrical

components disposed within the housing and including at least one pair of adjacent
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electrically conductive paths wherein the paths are separated by a distance less than

approximately 0.01 inches, a gas mixture of at least 1 percent sulfur hexafluoride

disposed within the housing, the device of claim 1 wherein the paths are separated by a

distance less than approximately 0.004 inches (claim 4), a method wherein introducing

the gaseous mixture includes enveloping the plurality of electrical components in an

atmosphere of greater than approximately 70 percent sulfur hexafluoride (claims 2 and

13), it is known to use a gas mixture that includes at least one of any combination of

helium, argon, oxygen and nitrogen; and a gas mixture having a dielectric constant

greater than unity disposed within the housing wherein the gas mixture includes greater

than 1 percent sulfur hexafluoride.

4. Hammon III, et al. teaches that it is known to use a plurality of electrical

components disposed within the housing and including at least one pair of adjacent

electrically conductive paths wherein the paths are separated by a distance less than

approximately 0.01 inches, as set forth in [column 4, line 31] to provide for a smaller

relay gap for the path of adjacent electrically conductive path, that it is known to use

conductive paths that are separated by a distance less than 0.004 inches as set forth in

[column 4, line 31] to provide a smaller relay gap and as a result a smaller device. It

would have been obvious at the time of the invention to one of ordinary skill in the art to

modify the device and method as taught by Slettenmark with a plurality of electrical

components disposed within the housing and including at least one pair of adjacent

electrically conductive paths wherein the paths are separated by a distance less than

approximately 0.01 inches, as taught by Hammon et al. since such a modification would
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provide an implantable medical device with a smaller relay gap for the path of adjacent

electrically conductive path, that it is known to use conductive paths that are separated

by a distance less than 0.004 inches as set forth in [column 4, line 31] to provide a

smaller relay gap and as a result a smaller device.

5. De Lucia teaches that it is known to use a gas mixture of at least 1 percent sulfur

hexafluoride disposed within the housing, as set forth in [column 2, line 64] that it is

known to use a gas mixture of at least 70 percent sulfur hexafluoride as set forth in

[column 2, line 64] to provide greater dielectric properties; that it is known to use the gas

mixture includes at least one of any combination of helium, argon, oxygen and nitrogen

as set forth in [column 2, line 64] to provide for an environment of inert gas insulation, a

gas mixture having a dielectric constant greater than unity disposed within the housing

[column 2, line 43] wherein the gas mixture includes greater than 1 percent sulfur

hexafluoride [column 2, line 64] to provide a strong dielectric gas mixture to prevent

breakdown of electrical components.

6. . It would have been obvious to one having ordinary skill in the art at the time of

the invention to modify the device and the method as taught by Slettenmark, with a gas

mixture of at least 1 percent sulfur hexafluoride disposed within the housing, that it is

known to use a gas mixture of at least 70 percent sulfur hexafluoride as taught by De

Lucia, since such a modification would provide greater dielectric properties to prevent

breakdown of electrical components; that it is known to use the gas mixture includes at

least one of any combination of helium, argon, oxygen and nitrogen as set forth in

[column 2, line 64] to provide for an environment of inert gas insulation, a gas mixture
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having a dielectric constant greater than unity disposed within the housing [column 2,

line 43] wherein the gas mixture includes greater than 1 percent sulfur hexafluoride

[column 2, line 64] to provide a strong dielectric gas mixture.

7. Claims 6-8, 23-25, 28-29 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Slettenmark in view of Hammon et al., in view of De Lucia, and

further in view of Jabagchourian et al. (US 4,506,244).

8. Slettenmark in view of Hammon et al., in view of De Lucia discloses the claimed

invention, as stated above, except for the pressure of the gas mixture being maintained

at a pressure greater than one atmosphere, the gas mixture is maintained at a pressure

greater than 0.1 pounds per square inch gage, and that the gas mixture is maintained at

a pressure less than approximately 5.0 pounds per square inch gage. Jabagchourian et

al. teaches that it is known to use maintain pressure of the gas mixture at greater than

one atmosphere, as set forth in [column 5, line 16], device wherein the gas mixture is

maintained at a pressure greater than 0.1 pounds per square inch gage [column 4, line

42; and column 5, line 16], and the device wherein the gas mixture is maintained at a

pressure less than approximately 5.0 pounds per square inch gage [column 4, line 42;

and column 5, line 16], to provide for stable pressure within the housing for optimal

dielectric properties. It would have been obvious to one having ordinary skill in the art at

the time of the invention to modify the device and method for assembling the device as

taught by Slettenmark in view of Hammon et al., in view of De Lucia, with pressure of
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the gas mixture being maintained at a pressure greater than one atmosphere, the gas

mixture is maintained at a pressure greater than 0.1 pounds per square inch gage, and

that the gas mixture is maintained at a pressure less than approximately 5.0 pounds per

square inch gage as taught by Jabagchourian et al., since such a modification would

provide the device and method with pressure of the gas mixture being maintained at a

pressure greater than one atmosphere, the gas mixture is maintained at a pressure

greater than 0.1 pounds per square inch gage, and that the gas mixture is maintained at

a pressure less than approximately 5.0 pounds per square inch gage for providing for

stable pressure within the housing for optimal dielectric properties.

9. Claims 10-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Slettenmark in view of Hammon et al., in view of De Lucia, and further in view of Lingal

etal. (US 2,757,261).

10. Slettenmark in view of Hammon et al., in view of De Lucia disclose the claimed

invention except for a breakdown voltage between the adjacent electrically conductive

paths is greater than approximately 1000 volts and a breakdown voltage between the

adjacent electrically conductive paths is greater than approximately 1800 volts. Lingal et

al. teaches that it is known use a device with a break down voltage between the

adjacent electrically conductive paths is greater than approximately 1000 volts and a

breakdown voltage between the adjacent electrically conductive paths is greater than

approximately 1800 volts as set forth in [column 3, line 28] to provide a greater

breakdown voltage in an implantable device to prevent device failure. It would have
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been obvious to one of ordinary skill in the art at the time of the invention to modify the

device as taught by Slettenmark in view of Hammon et al. in view of De Lucia, with a

breakdown voltage between the adjacent electrically conductive paths is greater than

approximately 1000 volts and a breakdown voltage between the adjacent electrically

conductive paths is greater than approximately 1800 volts as taught by Lingal et al.,

since it would provide the device with a breakdown voltage between the adjacent

electrically conductive paths is greater than approximately 1000 volts and a breakdown

voltage between the adjacent electrically conductive paths is greater than

approximately 1800 volts for providing a greater breakdown voltage within an

implantable device.

1 1 . Claims 14-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Slettenmark in view of Hammon et al. in view of De Lucia, and further in view of Glauser

et al. (US 6,894,246)

12. Slettenmark in view of Hammon et al. in view of De Lucia disclose the claimed

invention except for a method wherein sealing the housing includes welding the housing

in an argon atmosphere, a method wherein introducing the gaseous mixture includes:

drawing a first vacuum in the housing; injecting a first atmosphere into the housing;

drawing a second vacuum in the housing; and injecting a second atmosphere into the

housing wherein the second atmosphere includes a mixture of helium, a method of

wherein the first atmosphere differs from the second atmosphere, a method of

wherein at least one of any combination of injecting the first atmosphere and injecting

the second atmosphere includes injecting an atmosphere having greater than
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approximately 85 percent nitrogen, a method wherein at least one of any combination of

injecting the first atmosphere and injecting the second atmosphere includes injecting an

atmosphere having greater than approximately 85 percent sulfur hexafluoride, a method

further including purging the interior of a contaminant gas, and a method wherein

purging includes flushing with at least one of any combination of nitrogen and sulfur

hexafluoride. Glauser et al. teaches that it is known to use a method wherein sealing the

housing includes welding the housing in an argon atmosphere [column 5, line 51] to

provide, a method wherein introducing the gaseous mixture includes: drawing a first

vacuum in the housing; injecting a first atmosphere into the housing; drawing a second

vacuum in the housing; and injecting a second atmosphere into the housing wherein the

second atmosphere includes a mixture of helium [column 3, line 41-55;], a method of

wherein the first atmosphere differs from the second atmosphere, a method of

wherein at least one of any combination of injecting the first atmosphere and injecting

the second atmosphere includes injecting an atmosphere having greater than

approximately 85 percent nitrogen [ column 5, line 55], a method wherein at least one of

any combination of injecting the first atmosphere and injecting the second atmosphere

includes injecting an atmosphere having greater than approximately 85 percent sulfur

hexafluoride [column 5 line 55; column 6, line 33], a method further including purging

the interior of a contaminant gas[column 6 line 15], and a method wherein purging

includes flushing with at least one of any combination of nitrogen and sulfur hexafluoride

[column 5, line 6] to provide a method of assembling an implantable device. It would

have been obvious to one of ordinary skill in the art at the time of the invention to modify
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the method as taught by Slettenmark in view of Hammon et al. in view of De Lucia with

a method wherein sealing the housing includes welding the housing in an argon

atmosphere, a method wherein introducing the gaseous mixture includes: drawing a first

vacuum in the housing; injecting a first atmosphere into the housing; drawing a second

vacuum in the housing; and injecting a second atmosphere into the housing wherein the

second atmosphere includes a mixture of helium, a method of wherein the first

atmosphere differs from the second atmosphere, a method of wherein at least one of

any combination of injecting the first atmosphere and injecting the second atmosphere

includes injecting an atmosphere having greater than approximately 85 percent

nitrogen, a method wherein at least one of any combination of injecting the first

atmosphere and injecting the second atmosphere includes injecting an atmosphere

having greater than approximately 85 percent sulfur hexafluoride, a method further

including purging the interior of a contaminant gas, and a method wherein purging

includes flushing with at least one of any combination of nitrogen and sulfur hexafluoride

as taught by Glauser, since such a modification would provide a method wherein

sealing the housing includes welding the housing in an argon atmosphere, a method

wherein introducing the gaseous mixture includes: drawing a first vacuum in the

housing; injecting a first atmosphere into the housing; drawing a second vacuum in the

housing; and injecting a second atmosphere into the housing wherein the second

atmosphere includes a mixture of helium, a method of wherein the first atmosphere

differs from the second atmosphere, a method of wherein at least one of any

combination of injecting the first atmosphere and injecting the second atmosphere
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includes injecting an atmosphere having greater than approximately 85 percent

nitrogen, a method wherein at least one of any combination of injecting the first

atmosphere and injecting the second atmosphere includes injecting an atmosphere

having greater than approximately 85 percent sulfur hexafluoride, a method further

including purging the interior of a contaminant gas, and a method wherein purging

includes flushing with at least one of any combination of nitrogen and sulfur hexafluoride

for providing a method of assembling an implantable device.

Conclusion

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Joseph Stoklosa whose telephone number is 571-272-

1213. The examiner can normally be reached on Monday-Friday 7:30-4:00.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Angela Sykes can be reached on 571-272-4955. The fax phone number for

the organization where this application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

Joseph Stoklosa

Examiner

Art Unit 3762

JAS

GEORGE R. EVANISKO
PRIMARY EXAMINER


